DELHI JAL BOARD
GOVT. OF N.C.T. OF DELHI

Minutes of the 138" meeting of Delhi Jal Board held on 07.05.2018
(Monday) at 11.30 A.M. in Conference Room No0.03, Delhi
Secretariat, |.P. Estate, New Delhi-110 002.

PRESENT

1.  Sh. Arvind Kejriwal, Chairperson
Hon’ble Chief Minister, Delhi

2.  Sh. Dinesh Mohaniya, Vice-Chairman
Member of Legislative Assembly

3. | Sh. Anil Kumar Singh, Member
Chief Executive Officer, DJB

4. | Sh.Sharad Kumar Chauhan, MLA Member

5. | Sh.Som Dutt, Member

Member of Legislative Assembly

6. | Sh.Jagat Singh Lohia, Member
Member Delhi Cantonment Board

7. | Sh.Satya Pal Malik, Member
Municipal Councillor, SDMC

8. | Sh. R.K. Mishra, Member
Member (Admn.)

9. Sh.S.Naiyer Ali Najmi, Member
Member (Finance)

10. Sh.R.S. Negi, Member
Member (DR.)

11. Sh.S.K. Juneja, Scientist ‘D’ Representative of
CGWB




CONFIRMATION OF MINUTES

Minutes of 137 meeting of the Board held on 28.03.2018 were cofil.

ACTION TAKEN NOTE

The action taken note in respect of the decistaken in 137th meeting of the Board held
on 28.03.2018 was placed before the Board andatime svere taken on record.

RESOLUTION NO. 578
ITEM NO. ADMN.- 212 Budget Estimates of Delhi Jal Board for the year 208-19.

The Board considered the proposal contained irerleMo.DJB/ Director (F&A) /
Preamble/2018/64 dated 23.04.2018 of Director(Fé&aRd resolved to approve the Revised
Budget Estimates for the year 2017-18 and Budggingtes for the Financial year 2018-19. A
PPT Presentation in respect of overview of ReviBadget Estimate for the year 2017-18 and
Budget Estimates for the year 2018-19 was also sitowhe Board by Finance department. The

Board also resolved to take further action in apditon of confirmation of the minutes.

RESOLUTION NO. 579

ITEM NO. ADMN.- 213 Extension of contractual engagement to the posf Bental
Surgeon in r/o Dr.Shweta Tanwar on contract basiagainst
sanctioned vacant post of Doctor (GDO) Graadll for a
period of 01 year w.e.f. 03.05.2018 to 02.05.201

The Board considered the proposal contained inerletNo. DJB/ Director
(A&P)/AC(D)/Preamble/2018/586 dated 24.04.2018 oEbtor(A&P) and resolved to approve the
same for a period of another one year w.e.f. 030EB to 02.05.2019. The Board also resolved to

take further action in anticipation of confirmatiohthe minutes.



RESOLUTION NO. 580 (Confidential)

ITEM NO. ADMN.- 214 Disciplinary proceedings against Sh.Naveen Mohan &m, the then
Exeardi Engineer (Civil) {Superintending Engineer [Civil)] —
Retired

The Board considered the proposal contained irrlétto. DIJB/CVO/2018/29  dated
23.02.2018 of Chief Vigilance Officer with the mlving details :-

. The matter of Sh. Naveen Mohan Solan, the then WEixec Engineer (Civil) [Superintending

Engineer (Civil)-(Retd.)], DJB, was placed befdne Board with the following details-

a. That disciplinary proceedings for major penalty evantiated against Sh. Naveen Mohan Solan,
the then Executive Engineer (Civil) [SuperintendiBggineer (Civil)-(Retd.)] and a charge
sheet was issued to him vide Memorandum No. DJB/Vigp./CS-(B)-93/(11)/ 2013/8215
dated 15.07.2013.

b. Sh. V.K.Babbar, Member (Dr)-Retd., Delhi Jal Boamds appointed as the Inquiry Officer (10)
for conducting inquiry into the case. After condngtinquiry, the 10 submitted its report
holding Article-1 of the charge as ‘Not Proved’tidle-2 as ‘Partly Proved’, and Article-3 and
Article-4 as ‘Proved’ against the charged officartbe grounds mentioned therein.

c. The I0’s Report was placed before Delhi Jal Bobaing the competent Disciplinary Authority
in the case, in its 130meeting held on 16.02.2017. The Board acceptedirttings of the 10
and granted the permission to serve the inquirgntep the Charged Officer.

d. A copy of the Inquiry Report was, accordingly, sshwipon the Charged Officer on 15.03.2017
for his comments, if he so desired, within 15 dafyghe receipt of the Inquiry Report. However,
he failed to furnish any reply to the same. Acaogtly, the matter was again placed before the
Board, being the competent Disciplinary Authorityjts 132 meeting held on 29.09.2017 for
its consideration and to pass a final order, aaldacide the quantum of penalty under Rule 9 of
CCS Pension Rules.

e. The Board, after considering all the facts anduritstances of the case on record, resolved that
penalty of “50% (fifty percent) cut in pension fiagst of his life” be imposed upon Sh. N. M.
Solan, the then Executive Engineer [SE-Retd.]. Bbard further resolved to authorize Member
(Admn.) to convey the Board’s decision to the Cledr@fficer. Accordingly, theabove orders
of the Board were conveyed to the Charged Offiagde WMember (Admn.)’'s Order No. 204
dated 30.10.2017.

f. Aggrieved with the above orders of the Disciplindythority, the Charged Officer filed an
Original Application (OA) before the Central Admstiative Tribunal (CAT), Principal Bench,
New Delhi mainly for quashing of the impugned ordated 30.10.2017. The OA inter alia
contained a reply which the Charged Officer claim@thave submitted to the DJB in response
to Inquiry Report forwarded to him vide letter dhts.03.2017 (Annexure A-7 of the OA).

g. CAT vide its Orders dated 21.12.2017 has set atideimpugned order of the disciplinary
authority dated 30.10.2017 and remitted the casek ha the disciplinary authority for
reconsideration of the matter. The disciplinaryhauty to reconsider the response of the
applicant to the report of the inquiry and therelafiass a reasoned and speaking order.
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2.

In view of the orders of the CAT dated 21.12.204 ¢dnsider the reply of the Charged Officer so

furnished before it, i.e. Annexure A-7 of the OAgetsame as well as further submissions made by

the Charged Officer vide his subsequent letter k&fA) diary no. 3886 dated 22.01.2018, as

brought out below, were placed before the Boardt$oconsideration:

1) ‘As per work order date of start of work was 28218 however the department had not
provided Road Cutting permission to divert theficafom Delhi Police(Traffic) up to last week
of February 2009 being a busiest road at Dabri Mddaakpuri. Department had pursued up to
level of Spl. Police Commissioner (Traffic) and thiney personally fixed an inspection and
took a decision in the last week of February 20€er his personal attention he agreed to give
traffic diversion permission in parts with the camh that about 50% work will be executed
with open cut method and rest of the work with ¢tdass Technology Method.’

i) ‘Contractor had supplied approximately 100% malteaiasite most probably in November,
2008’

iii) ‘Infact, Contractor was pressing that why shoulcekend performance guarantee when he was
not at the fault. Moreover, traffic police has afsmt given clear cut permission to execute the
work at one instance.’

Iv) ‘As regards release of security against Bank Gugramthis reference, | had already stated that
the security was released as per order of SE(RAfd),) on dated 29/04/2009. This is in
reference to contractor request vide letter no: SAAJB/09-2010/04 Dated 01/04/2009. |
forwarded his request to SE(Proj.)W-I1I, on Dated0272009 which can be confirmed from the
documents available in the Division. Moreover, iBigs per manual of CPWD.’

v) ‘As regards Performance Guaranty: In this regafgereby state that we always take care the
interest of the department. More than Bank Guarantgunt i.e. Rs. 45,85,306/- was kept in the
division. We had not issue any payment to the ewtr from June, 2009 to 8eptember,
2009. During this period he has submitted three bersiof running bills amounting to more
than Rs. One Crore. The same can be verifying tradivision records.’

The Board considered all the facts placed befonecluding the replies furnished by the Charged
Officer, and observed that:

i) As per charge sheet issued to the Charged Officker Memorandum dated 15.07.2013, there
were four articles of charge made against him. &lemrges were mainly related to following
lapses on his part in respect of the work of *&gftof water mains 1500mm dia and 1000mm
dia due to construction of grade separator at Dabersection of Pankha Road and road leading
to Dwarka near Janakpuri with use of MS pipes’:

a) Article-1: The Charged Officer while working as HiEcharge of the work, had initially
accepted the Performance Guarantee (PG) validityhafth was short by one month.

b) Article-2: The Charged Officer had intentionally capted the flawed PG, thereby,
forfeiting the right of Delhi Jal Board to lodgect&im with the issuing Bank within six
months of the date of expiry, in case of defaultl@part of Contractor.

c) Article-3: The Charged Officer did not take necegsction as per Contract Agreement to
get the PG extended and allowed it to expire, theextending undue financial benefit to
the contractor.
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d) Article-4: The Charged officer processed the RAsHibr release of payment to the tune of
Rs.7,04,57,740/- in the months of May and June 2@08ut getting the PG extended. Not
only this, he also released Rs.20,00,000/- in tlatin of May 2009, which had been
withheld on account of security deposit, againsttlaer Bank Guarantee.

i) The Inquiry Officer, after examining the evidene@ekluced by the Department as well as the
Charged Officer, had submitted its detailed repotth proper reasons holding therein Article-
1 of the charge as ‘Not Proved’, Article-2 as ‘BaRroved’, and Article-3 and Article-4 as
‘Proved’ against the charged officer.

iii) The submissions made by the Charged Officer irrdpsies are evasive in nature and he has
not submitted specific replies to the Articles bfage made against him. He has apparently
accepted the lapses on his part by submittingdbatto want for permission from the traffic
police the work got delayed, and since the cortratad supplied almost 100% of the material
at site he was not ready to extend the PG.

Iv) The submissions made by the Charged Officer viddédtier dated 22.01.2018 are not correct
since he had processed the RA Bills for makingl fob@/ment amounting to Rs. 7,04,57,740/-
besides releasing security deposit amount of RB0AWO0/-, without getting the performance
guarantee extended which was mandatorily requisegen relevant clauses of the contract
agreement. He had, therefore, extended undue faddrenefit to the contractor.

4. After careful perusal of the materials on record,including the submissions made
by the charged officer vide his replies mentioned at para 2 above and the
observations of the Board at Para 3 thereupon, the Board was of the considered
view that the facts on record conclusively establish misconduct, as framed in the
Articles of Charge (Annexure-I) of Memorandum No. DJB/Vig./Disp./CS-(B)-
93/(11)/2013/8215 dated15.07.2013, and, therefore, in view of the gravity of the
charges the Board resolved to impose the penalty of “50% (fifty percent) cut in
pension for rest of his life” upon Sh. N. M. Solan, the then Executive Engineer
[SE-Retd.].

5. The Board further resolved to authorize Member (Admn.) to convey the Board’s
decision to the Charged Officerin the instant case as well as all future
departmental proceedings related cases.

The Board also resolved to take further actiomiticgpation of confirmation of the minutes.



RESOLUTION NO. 581 (Confidential)
ITEM NO. ADMN.- 215 Disciplinary proceedings agairst Smt. Shashi Sharma, ZRO(Retd.).
The Board considered the proposal contained irerldito. DJB/CV0O/2018/30
dated 22.03.2018 of Chief Vigilance Officer andotesd to disagree with the findings of the
Inquiry Officer on the ground that the Inquiry @#r had not properly considered the prosecution
documents A-4/13 and P-4/22 in which the chargédialf had sanctioned the water connection in
the same properly without levying the requisiteasfructure charges. Further, the Inquiry Officer
also failed to give credence to Ex.P-4/1 whereenc¢harged official herself had admitted that the
water connection against property No.A-56-C wascBaned by mistake during the camp
organized for the purpose, and the same was cadcslibsequently. Further the detailed
Disagreement Note of the Board will be issued is tkgard for and on behalf of the Board by
Member (Admn.). The Board also resolved to také@r action in anticipation of confirmation of

the minutes.

RESOLUTION NO. 582 (Confidential)
ITEM NO. ADMN.- 216 Disciplinary proceedings aganst Sh.Yad Ram Singh Raju,
Exd¢ime Engineer (C)-retired.

The Board considered the proposal contained irrlétto. DJB/CVO/2018/31  dated
03.05.2018 of Chief Vigilance Officer and resolvedaccept the findings of the Inquiry Officer
and granted permission to serve the inquiry repmrthe Charged Officer. The Board further
desired to know as to whether there was lapse enptrt of officials other than the civil
maintenance staff, which resulted in the death &JB employee. The Board also resolved to

take further action in anticipation of confirmatiohthe minutes.

RESOLUTION NO. 583 (Confidential)
ITEM NO. ADMN.- 217 Disciplinary proceedings against Sh.Prashant KumarkExecutive
EngergC) — retired.

The Board considered the proposal contained irrlétto. DJB/CVO/2018/32  dated
03.05.2018 of Chief Vigilance Officer and resolvedaccept the findings of the Inquiry Officer
and granted permission to serve the inquiry reporthe Charged Officer. The Board further
desired to know as to whether there was lapse enptrt of officials other than the civil
maintenance staff, which had resulted in death@3BR employee. The Board also resolved to take

further action in anticipation of confirmation ¢fe minutes.
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RESOLUTION NO. 584 (Confidential)
ITEM NO. ADMN.- 218 Disciplinary proceedings against Sh.Ranbir Yadav, @ief Engineer

(E&M) Retired.

The Board considered the proposal contained irerldito. DJB/CVO/2018/33  dated

03.05.2018 of Chief Vigilance Officer with the folWing details :-
1. The matter of Sh. Ranbir Yadav, the then Chief Begi [E&M)-(Retd.), DJB, was placed before
the Board with the following details-

i)

Disciplinary proceedings for major penalty weretiated against Sh. Ranbir Yadav, Chief
Engineer (E&M)-Retired, and a charge sheet wasessto him vide Memorandum No.
DJB/Vig./Disp./CS-(B)-04/11/2014/2444 dated 19.0A.2. The Articles of charge made against

him, in brief, were as under:

Article-1

‘Following additional conditions were inserted iiTNNo:10 (2009-10) dated 29.03.2010 on the

request of M/s Degremont Ltd. (one of the biddars) five days before the due date of opening

of tenders in the work of "Rehabilitation and O&M 40 MGD STP, Rithala, Phase-Il, for the

period of 10 years’:

a. The bidder should have experienced of operationnasidtenance of at least one WTP/STP
in India with 1SO certification.

b. The bidder should have at least two years expegiehoperation and maintenance of STP
in India.

Though, the inclusion of the above two additioraiditions have been justified on the basis of

existence of similar conditions in other works amdo due to essentiality, the manner and

circumstances in which these conditions were ireduioh this contract raises doubts about the

intent. The conditions were critical from competiti point of view and had the effect of

exclusion of those firms which did not have an éndubsidiary or any previous India specific

experience.

The late inclusion of conditions in the tender omeguest made by M/s Degremont Ltd. (a

participating bidder), which already satisfied ad conditions, was done with malafide intent

by Shri Ranbir Yadav, the then CE(E&M), purposelifieh resulted into exclusion of M/s

VEOLIA WATER from the tender competition. M/s Degrent Ltd finally secured the work.’



ii)

Vi)

Article -2

‘While processing the tender case for ‘Rehabilitatiand O&M of 40 MGD STP Rithala
(Phase-ll) for 10 years’ Shri Ranbir Yadav, thentiéE(E&M) had accepted the representation
dated 19.07.2010 of M/s DegremontLtd, and dired€{SDW)-VII to extend the tender
submission/closing date by one week vide his odd¢ed 22.07.2010. Prior to this, vide other
representations made by M/s Degremont Ltd. he deithe bid submission date to 01.07.2010
vide his order dated 14.06.2010; then extendedithesubmission date to 16.07.2010 vide his
order dated 28.06.2010; and, he again extendedidhgubmission date to 27.07.2010, vide his
order dated 15.07.2010. By extending the date fooes, he extended undue favour to M/s
Degremont Ltd in the said tender case.’

Sh. Asit Gopal, Commissioner for Departmental Inigsi (CDI), CVC, was appointed as the
Inquiry Officer (10) for conducting inquiry into & case. After conducting inquiry, the IO

submitted its report holding both the articles lodime as ‘Provedigainst the charged officer on

the grounds mentioned therein.

The 10’s Report was placed before the Delhi JalrBoheing the competent Disciplinary
Authority in the case, in its 194meeting held on 30.09.2015. The Board acceptedntigry
Report and also granted the permission to serveefim@t to the Charged Officer.

A copy of the Inquiry Report was, accordingly, sshon the Charged Officer on 03.11.2015 for
his comments, if he so desired, within 15 daysefreceipt of the Inquiry Report.

The Charged Officer submitted his reply in respdosie inquiry report. The matter was again
placed before the Board, along with the reply fsineid by the Charged Officer, for taking a

view, as deemed fit.

The Board in its 126 meeting held on 01.03.2016, after considering ta#f facts and
circumstances of the case in totality, including @harged Officer’s reply, resolved that penalty
of*50% (fifty percent) cut in pension for a periofl 15 (fifteen) yearsbe imposed upon Sh.

Ranbir Yadav, Chief Engineer —(Retd.). The Boardhier resolved to authorize Member
(Admn.) to convey its decision to the Charged @ificAccordingly, the above orders of the
Board were conveyed to the Charged Officer vide lem(Admn.)’'s Order No. 86 dated
04.04.2016.



vii) Aggrieved with the above orders of the Discipling&ythority, the Charged Officer filed an
Original Application (OA) before the Central Admstiative Tribunal (CAT), Principal Bench,
New Delhi mainly for quashing and setting asideithpugned penalty order dated 04.04.2016.

viii) CAT vide its Orders dated 12.03.2018 has quashedinipugned order of the disciplinary
authority dated 04.04.2016 and remitted the mdteek to the Disciplinary Authority to
examine the facts on record and pass reasonedpaatlisg order in accordance with law. CAT
has further taken a view that on account of quasbinthe impugned order, the applicant is

entitled to all the consequential benefits.

2. In view of the orders of the CAT dated 21.12.20the, case has been examined again with respect
to the facts on record, namely viz. Charge sheepoR and findings of the Inquiry Officer, reply
furnished by the Charged Officer in response toitlqeiry report. The Charged Officer in reply to
IO’s findings had mainly submitted that-

a. ‘That the Ld 10 has not concluded the report irr@opr manner and in the right earnest. He has
grossly erred in reaching to the conclusions wiaighnot based on record and are based on his
own assessment of evidence and charges have beesddrased on suspicious, surmises and
conjectures and his own misconceptions and misngtfio

b. ‘There are two charges against me i.e (i) Lateussion of conditions in the tender on a request
made by M/s Degremont Ltd. which resulted into egmn of M/s Veolia water and (ii)
Extending the bid submission date four times teratundue favour to M/s Degremont Ltd.’

c. ‘Regarding inclusion of the conditions, M/s Degremjowho had constructed the plant
requested that for such critical plant it is neaggshat the bidders should he highly skilled and
qualified. The CO sought the advice of SE(SDW)elii the latter of the firm itself by stating
since you were there of a long time | need yourroemts. SE(SDW)-III replied yes | agree this
IS a most prestigious plant and these conditionsineerporated so that right companies
participate. The CO noted OK. A& B be incorporated date be extended by a week.’

d. ‘Regarding Charge-I, the Ld. 10 in his inquiry repbas mentioned that the charge sheet itself
justifies to an extent the action of the CO. It &dnthat the two additional conditions were
justified but the manner in which these conditiarese included raises doubt about intent.’

e. ‘Regarding Charge-2 Ld 10 in his inquiry report lascluded that extension in the common
interest is justified but extension on requestrdfd/s Degremont is not justified.’

f. ‘Regarding Charge-1, it is submitted that ther@asdoubt that the conditions were necessary

considering the nature of specialized O & M workieithhas also been agreed by Ld. 10 but he
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has raised the issue of manner for introductiothefconditions. It is not clear as to what should
be the manner for issuing any amendments to thagetecondition. Amendments are issued
considering the requirement of the work and prawgdenough time to the bidders to submit a
bid in line with the tender requirements. In casg prospective bidder seems that the time is
short, the extension in bid submission date istgdto provide enough time to the bidder so
that there is sufficient competition in the tenderthis case it has not been disputed that the
conditions were necessary for the work and the samre accordingly introduced. Sufficient
time of 13 days was given and no firm asked foeesion in bid submission date. That means
the prospective bidders were satisfied with thestgmanted for the bid. Because oninclusion of
the condition, M/s Veolia was excluded is not auma for criticizing the manner of
introduction. Conditions were included considerthg requirement of the work not to include
or exclude any firm. It has been mentioned in th&rge sheet as well as the Ld. I0’s reportthat
because of inclusion of the conditions, M/s Vealald not bid, as if the conditions were to be
framed in such a way so that M/s Velia could hagerbeligible for the tender. His logic is
highly unethical and might result in considerinfiren which was not competent to carryout the
work.’

‘The inclusion of the conditions has in no way aféxl the competitions in the tender as three
bids were received and all the three bidders weadifted and their financial bids were opened.’
‘Advice of Chief Vigilance Officer DJB was soughy REO(DJB), and the CVO had noted that
it is not necessary for any tender condition testagnant. Tender conditions can be changed to
suit the requirement of advance needs, operatmmngchnology , experience of similar case in
the past which require correction....there appdarde no reason for reconsideration to
accommodate any vender specific requests. Thigbgst to the fact that Member and CE are
convinced that this amendment was technically resggdor the project in question.’

‘| permitted the inclusion of the conditions in thrgerest of the work so that competent firms
are awarded the work. Hence, charging me for grgnpermission for inclusion of the
conditions to favour M/s Degremont, is baseless tatally wrong. The fact is that, | did not
budge to the pressure to keep conditions in suehyaso as to make M/s Veolia eligible for the
tender.’

‘Regarding charge 2: It is beyond anybody’s imatiamathat how any firm can be granted
favour by simply extending the date of submissibthe bids when open tenders are invited. It

is a matter of record that it is not only M/s Degot who requested for extending the dates but
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k. M/s SPML and M/s Veolia also requested for extegdhe date of submission of bids. In this
regard several exhibits on record at P-277, 298,8356 may be referred (copy enclosed). Ld
IO has chosen to ignore even the documents onddgothe reason best known to him. Hence,

his conclusion that the charges is proved is n@al&j wrong and erroneous.’

3. On the basis of facts on record, it is observed tth@ above contentions of the Charged Officer
were mere reiteration of his earlier submissionslenduring the course of inquiry into the matter.
The same, however, lacksubstance mainly on acaduhe following facts on record:

a. The Charged Officer in his defense has submittatiMis Degremont Ltd. had constructed the
Rithala STP, and for such a critical plant biddelsuld be highly skilled and qualified. The
tenders for the work of ‘Rehabilitation and O&M 40 MGD STP, Rithala Phase-Il, for the
period of 10 years’ were invited vide NIT No. 1002010) dated 29.03.2010. While the
tendering process was underway,Charged Officerreddéo incorporate the conditions, i.e.
bidder should have experience of O&M of at least WATP/STP with ISO certification in India,
and must have two years’ experience of O&M of Sitnhdia.As per materials on record, the
said conditions had been suggested by one of thepective bidders, namely M/s Degremont
Ltd. vide their letter dated 19.07.2010 which waseived in the Diary on 22.07.2010. The
same were seen by the SE-Sh. D.K.Arora (who hase stxpired) and the Charged Officer,
being the Chief Engineer-in-charge, on 22.07.2@4€fi After the recommendation of the SE,
the Charged Officer ordered to incorporate the samtlitions into the tender and also extend
the date of opening by a week. The corrigendunhisiregard was also issued and uploaded on
the website the same day, i.e. 22.07.2010.

b. Thus, the said conditions were inserted to extenaudr to M/s Degremont Ltd. which had
experience of O&M of WTP/STP in India. Whereas Misolia Water, another prospective
bidder was not fulfilling the above criteria as ddgion was vendor specific and stringent from
bid point of view. The conditions were critical ahdd the effect of exclusion of those firms
which did not have an Indian subsidiary or any mes India specific experience. As such,
intentional inclusion of the said conditions werdwa view to extend favour to some particular
firms/contractors,and affected the process of caitiyee bidding as only three firms including
M/s DegremontLtd. could participate in the tendacts on record, also reveal that after opening
of tenders, M/s DegremontLtd. was found to be th& hidder. The bid of the L-1 was
recommended for acceptance by the Charged Offmegth the offer of L-1 was 1.61% above
the departmental justification.
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c. The Charged Officer extended the bid submissior diatther by one week to 03.08.2010
despite the fact that he had already extended ahee ®arlier three times i.e. to 01.07.2010,
16.07.2010 and 27.07.2010, thereby extending ufaaeir to M/s Degremont Ltd.

4. The Board after careful perusal of the facts ommtevas of the considered view that the Charged
Officer had intentionally ordered to insert thedsaivo conditions in the tender with a view to
extending favour to M/s Degremont Ltd. which had #xperience of O&M of WTP/STP in India.
The conditions were critical and had the effecerélusion of those firms which did not have an
Indian subsidiary or any previous India specifipexence. This affected the process of competitive
bidding. It is also on record that he extended lifte submission date again from 27.07.2010 to
03.08.2010, i.e. fourth time, thereby extendinguenthvour to M/s Degremont Ltd. Thus, the facts
on record conclusively establish grave misconduacpart of the Charged Officer, as framed in the
Articles of Charge (Annexure-1) of Memorandum NoJBMVig./Disp./CS-(B)-04/11/2014/2444
dated 19.02.2014, and, therefore, in view of ttevidy of the charges, the Board resolved to impose
the penalty of “50% (fifty percent) cut in pensifam a period of 15 (fifteen) yedrsipon Sh. Ranbir
Yadav, Chief Engineer —(Retd.).

The Board also resolved to take further actiomiticgpation of confirmation of the minutes.

RESOLUTION NO. 585
ITEM NO. Est.- 180 Replacement of 1000mm dia PSC Rising main witfDD0 mm dia M.S
Lined & CoalePipes from Bawana WTP to Karala OHT.

The Board considered the proposal contained irerldtto. DJB/CE(W)Proj./2018/184
dated 20.04.2018 of CE(W)Proj. and resolved tomatadministrative approval to the estimate
amounting to Rs.30.61 Cr. approx. The Board alsolved to take further action in anticipation of

confirmation of the minutes.
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RESOLUTION NO. 586
ITEM NO. Est.- 181 Rehabilitation, Operation and Maintenance for 5 years of 1 MGD
SCADA Operateohd Ultra Filtration based WTP at CWG near
Aksardham Tenwl
The Board considered the proposal contained ierlétb. DJB/CE(WW)/2018/06 dated
16.04.2018 of CE(WW) and resolved to accord adstriaive approval to the estimate amounting
to Rs.14.05 Cr. approx. The Board also resolvedate further action in anticipation of

confirmation of the minutes.

RESOLUTION NO. 587
ITEM NO. Est.- 182 P/L/J peripheral water mains in the self command oPalla UGR.

The Board considered the proposal contained irerldtto. DJB/CE(W)Proj./2018/185
dated 23.04.2018 of CE(W)Proj. and resolved tomatadministrative approval to the estimate
amounting to Rs.35.10 Cr. approx. The Board ed¢solved to take further action in anticipation

of confirmation of the minutes.

RESOLUTION NO. 588
ITEM NO. T- 180 Rehabilitation of Peripheral Sewver Lines in Delhi (Contract 2)
“Rehabilitationf Peripheral Sewers of Dia 450-1100 mm by CIPP
structural ling method in Saket Pushp Vihar, Phanchsheel Park
Area, Soami i, Greater Kailash & Adjoining Areas in South
Delhi”.
The Board considered the proposal contained irerldito. DJB/CE(DR.)Proj.-
1/2018/13 dated 13.04.2018 of CE(DR.)Proj.-I aadotved to award the work in favour of M/s
KKSIL-O Liner JV at a total cost of Rs.64.81 Crpapx. The Board also resolved to take further

action in anticipation of confirmation of the miest

13



RESOLUTION NO. 589
ITEM NO. T-181 P/L/J 900/600 mm dia MS/DI Feeder rain and various sizes of
distribution mias for Bijwasan and Rajokari UGRs/BPS.

The Board considered the proposal contained irerleNo. DJB/CE(W)Proj./2018/
Preamble/186 dated 23.04.2018 of CE(W)Proj. @astlved to discharge the single bid being
non-competitive and to re-invite the tenders far #xisting work to have more participation by
prospective bidders. The Board also resolved te takher action in anticipation of confirmation

of the minutes.

RESOLUTION NO. 590

ITEM NO. T- 182 Rehabilitation of peripheral sewersof dia 450-1200mm by CIPP
structural ling method in Uttam Nagar, Paschim Vihar, Saraswati
Vihar, Moti Nag & adjoining areas in West-North West Delhi.

The Board considered the proposal contained ierléto. DJB/CE(DR.)Proj.-1/2018/14
dated 24.04.2018 of CE(DR.)Proj.-l and resolvedaliow continuation of the work already
awarded to M/s Michigan Engineers Pvt. Ltd. at t@ltcost of Rs.102.24 Cr. approx. During
discussion on this proposal, Sh. Jagat Singh LdWiemmber-DJB, however, raised certain issues
regarding award of similar nature of work at lowesst in U.P.Jal Nigam. In this regard, it was
explained by the Member (DR.) that the awarded degiends upon the scope of work and site
conditions which varies from site to site dependipgn the geographical conditions. The sanctity
of contract depends upon the fact whether the vwawiarded is comparable to the in-house
justification and extent of participation in thentkering process. In the instant case, the work has
been awarded at a cost of Rs.102.24 Cr. approxcommparison to the in-house justification of
Rs.119.58 Cr. approx. Three nos. of bidders ppdied in the tendering process, out of which
two participants qualified the bid, where it indiesithat bids received were competitive. Sh.Jagat
Singh Lohia further enquired about the enquiry gedarried out in this case regarding rates
received for similar nature of work in DJB. Inghegard, it was explained by Member (DR.) that
Enquiry was conducted at the level of Vice ChairpiadB and Member (DR.), DJB. The enquiry
report was shared with the Board members of DJBénmeeting held on 23.04.2018 under the
Chairmanship of Vice Chairman, DJB.

As per enquiry report, “The rates of individualnitecannot be taken as a bench mark to

compare rates of other bidder. Further, the raiateyl by the each bidder depends on various
14



situations such as Site Constraints, Accessibilityperience in similar geographical conditions
(New entrant quote more aggressively), Biddergmatebidding policy etc. Further, as far as item
rate contracts are concerned the individual itetasrare not considered for evaluation of the L-1
Bidder. The L-1 bidder is evaluated on the baisomplete packages cost. Therefore, the rates
guoted by M/s Michigan Engineers are justified wisempared to rates of Boards item No.T-141
& T-143 in similar nature of work”.

Keeping in view the above, the Board discussddrath and finally resolved to allow the
contractor for continuation of the work which halseady been awarded to M/s Michigan
Engineers Pvt. Ltd. at a total cost of Rs.102.24a@prox. The Board also resolved to take further

action in anticipation of confirmation of the miest

RESOLUTION NO. 591
ITEM NO. T- 183  Appointment of lIT Delhi as Monitor ing Agency for the work of
Rehabilitatioof peripheral sewer lines in Delhi — Package 5, 6 &.

The Board considered the proposal contained ierléto. DJB/CE(DR.)Proj.-1/2018/15
dated 24.04.2018 of CE(DR.)Proj.-l and resolved dlbowing issuance of work order to IIT-
Delhi as monitoring agency and further release aisaltancy fee amounting to Rs.4.71 Cr.
appprox. out of DJB fund which will be adjustedelabn against the fund to be received from
DDA. The Board also resolved to take further actio anticipation of confirmation of the

minutes.

RESOLUTION NO. 592
ITEM NO. T- 184  Providing and Laying of 280 to 100@hm nominal dia internal and
peripheral semees in Budh Vihar group of colonies falling under
Rithala & RohiWwWWTP catchment areas in Delhi.
The Board considered the proposal contained iarlétb. DJB/CE(DR.)Proj.-11/2018/P-09
dated 26.04.2018 of CE(DR.)Proj.-1l and resolh@dward the work in favour of M/s K.R. Anand
— P.C. Snehal (J.V.) at a total cost of Rs.79.67a@prox. The Board also resolved to take further

action in anticipation of confirmation of the miest
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RESOLUTION NO. 593
ITEM NO. T- 185 Providing and Laying water lines in Tirathanker Nagar Jain Nagar
Colony in Mun@kConstituency AC-08 under EE(West)-III.

The Board considered the proposal contained ierlé&tb. DIJB/CE(West)/2018/03 dated
02.05.2018 of CE(West) and resolved to award thekw favour of M/s Mahavira Buildcon Pvt.
Ltd. at a total cost of Rs.03.81 Cr. approx. Theaffloalso resolved to take further action in

anticipation of confirmation of the minutes.

RESOLUTION NO. 594
ITEM NO. T- 186 Providing and Laying water distribution system in JJC Sawda Ghevra
in Mundka Coritiency AC-08 under EE(West)-IlI.

The Board considered the proposal contained ierlétb. DIJB/CE(West)/2018/04 dated
02.05.2018 of CE(West) and resolved to award tbekwn favour of M/s Mahavira Buildcon
Pvt. Ltd. at a total cost of Rs.03.54 Cr. apprd@he Board also resolved to take further action in

anticipation of confirmation of the minutes.

RESOLUTION NO. 595
ITEM NO. T- 187 Construction of 2 MGD WWPS at Harkesh Nagar along with P/L
pumping mainsid related/ allied appurtenant works near Okhla, Nev
Delhi.
The Board considered the proposal contained irerldito. DJB/CE(DR.)Proj.-
1/2018/16 dated 02.05.2018 of CE(DR.)Proj.-l amdotved to discharge the existing tender
documents and abandon the proposal for construofiéghMGD SPS at Harkesh Nagar and find
out some other alternate arrangement for this wblnke. Board also resolved to take further action

in anticipation of confirmation of the minutes.

16



RESOLUTION NO. 596

ITEM NO. T- 188 Rehabilitation and Up-gradation of Rithala Phase-1 Wastewater
Treatment PlaVWTP) of 182 MLD with Effluent Standards of
BOD< 10mg/1, $ 10mg/1 or better under YAP (lll) (Package R2).

The Board considered the proposal contained ierlétto. DIB/CE(DR.)Proj.-Il
/2018/P-10 dated 14.05.2018 of CE(DR.)Proj.-Ild aasolved to award the work in favour of
M/s VA Tech Wabag Limited at a total cost of Rs.A%6Cr. approx. The Board also resolved to

take further action in anticipation of confirmatiohthe minutes.

Other Points :

1. A PPT Presentation in respect of overview of ouiditag dues as on December, 2017 was
made by the Revenue department. The Board wissieshiwith the efforts made and the
progress shown in the presentation and directecbtdinue the recovery drive against
consumers having arrears.

2. The Board heard the appellant in person and defdéhe decision. The matter will be
placed in next Board meeting for its decision oe #ippeal of Sh.Bhupesh Kumar,
SE(E&M).

3. Hearing case of Sh.O.P. Gaud, Ex.-Assistant Engjif@&eil) is as under :

1. Sh. Om Prakash Gaud, Ex- Assistant Engineer (CiR#lhi Jal Board has filed an
appeal before the Board against the orders of BB, dated 22.11.2016 imposing

a penalty of “Dismissal from service which shaldlimarily be a disqualification for

future employment under the Government”,and exdadran of the charges.

2. The appeal of Sh. Om Prakash Gaud, Ex. AssistaginEer (C), DJB, was placed
before the Board. The Appellant in his appeal hasiy submitted:

a. ‘That at the time of appointment in DJB as JE asdA& in 1991 & 1999
respectively, appellant had submitted copy of Aisc8ste certificate No. 1075
dated 17.12.1980 issued by Sh. G.D. Joshi, competethority- then
Executive Magistrate/Naib-Tehsildar, Indore andvamats original to the
authorities and after verification and being sadfwith the authenticity and

genuineness of the same the appellant was appaimted Job.’

b. ‘That during the investigation & disciplinary pramings, the appellant
consistently asserted throughout the proceedingishils ST caste certificated
17



No. 1075 bears the date of issue 17.12.1980 isbyefih. G.D. Joshi, then
Naib —Tehsildar/Executive Magistrate, Indore. Thehdildar, Indore vide his
letters dated 05.08.2014, 21.10.2015 & dated 1800%. has also certified- (i)
The ST caste certificate No. 1075 issued in theenah®h. O.P. Gaud bear the
date of issue 17.12.1980 was issued by Sh. G.Dhi,Jdeen Naib-
Tehsildar/Executive Magistrate, Indore (ii) The ther verification of said
certificate no. 1075 communicated vide letter d&&d 0.2015 did not include
the registers of Sh. G.D. Joshi as these were vaitahle. (iii) Appellant
genuinely belong to “Gond” S.T. community certifiesh the basis of his
brother's S.T. certificate No. 235 dated 14.05.1B388ed from same office of
Tehsildar, Indore.’

‘Ignoring the truth, the appellant ultimately wawamded the punishment of
dismissal from service while holding that “no caséstificate was issued by
district administration Indore in the name of ShPOGaud vide certificate no.
1075 dated 17.12.1990 or vide on 1075 dated 1@83"1whereas the Caste
Certificate which formed the basis of the disciatiyn proceedings itself bears
the date of issue 17.12.1980 and not 17.12.1983 42.1990 (Coloured copy
of S.T. Certificate was also attached as Annexurethe defense brief

submitted to 10) and it had already been certifiathentic by office of issuing

authority alongwith certifying the ST status of @@nce the complete article
of charge is disproved.’

3. Inthe matter, after perusal of facts on record,Blbard observed that:

a.

On the basis of investigation into a complaint regey fake caste certificate of
Sh. Om Prakash Gaud, the then AE(C), it was founad the individual had
submitted a copy of forged/fake Scheduled Tribeecesrtificate at the time of
his appointment in DJB as Assistant Engineer (Ghéyear 1999.

The matter was, therefore, placed before the caanpé&lisciplinary Authority,

i.e. Member (Admn.), DJB, who ordered to initiatsciplinary proceedings
for major penalty against Sh. Om Prakash Gaud. flegly, a charge sheet
for major penalty proceedings was issued to Sh. @akash Gaud, AE(C)
vide Memorandum dated 03.12.2013 with subsequentigendum dated
25.02.2014.
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A departmental inquiry was conducted by Sh. Amitij&athe then Director
(F&A), as Inquiry Officer, who submitted his findja holding the Charge as
“Proved” against the Charged Officer.

The findings of the Inquiry Officer were placed twef the Member (A), being
the competent Disciplinary Authority, for acceptirige same. However,
Member(A) sent the file to CEO, DJB, being the nhkigher authority, for
acceptance of Inquiry Report, since he, i.e. MenfBgmwas also looking after
the work of CVO. The inquiry report was acceptedthy CEO, DJB and it
was then served to the charged official for his g@nts, if he so desired.

After acceptance of the Inquiry Report by the CBOB, it was forwarded to
the appellant for his comments, if any. He, howevailed to furnish any
comments on the Report and, therefore, after censgl the facts and
circumstances of the case CEO, DJB imposed thetgeasfa'Dismissal from
service which shall ordinarily be a disqualificatidor future employment

under the Government” upon the appellant.

Besides this, it was also observed by the Boardi3haOm Prakash Gaud had
filed a petition/representation dated 10.04.2017foree the Hon’ble
Commission for Scheduled Tribes against his disshisem service, and that
the Commission had issued a Notice dated 31.08.&fx1the hearing in the
matter on 08.09.2017. After hearing both the partiee Commission had
directed Sh. Om Prakash Gaud to get a fresh castdicate issued by the
Competent Authority at Indore and submit the santbkimvnext 15 days to the
Commission, to verify his ST status. A letter coying the above directions of
the Commission was accordingly sent by the CEO, BiJB®M, Indore on
13.09.2017. However, as Sh. O.P.Gauddid not submitrequired original
caste certificate with the Department, Member (Adev letter dated
16.11.2017has, therefore, requested the Hon’blerilssion to dispose off the
representation of Sh. O.P.Gaud dated 10.04.2017.
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4.  After going through the submissions made in theeapmpreferred by the
Appellant, the Board resolved to afford him perddmearing before taking a
decision on the appeal. Accordingly, the Appellappeared before the Board
during the 137 meeting held on 28.03.2018, and explained histipasin the

matter. After hearing the appellant in person,Bbard deferred the matter.

5. The matter was accordingly placed before the Baaits 138" meeting held
on 07.05.2018, along with a copy of fresh reprede@rt dated 20.04.2018
made by Sh. Om Prakash Gaud to the Hon’ble Chaiope(DJB). The Board
after going through all the facts on record viz.afe sheet, findings of the
Inquiry Officer, penalty order passed by the dibogry authority, appeal filed
by the Appellant and also hearing in person, basmteer facts of the case
placed before it, did not find any merit in the eppand, therefore, resolved to
reject the appeal of Sh. Om Prakash Gaud, Ex- fasdi€Engineer (Civil),
Delhi Jal Board.The Board further resolved to atiggMember (Admn.) to
convey the Board’s decision to the Charged OffidGére Board also resolved

to take further action in anticipation of confirnmet of the minutes.

4. Hon’ble Member Sh.Som Dutt, MLA recommended for aygment of Sh.Ankit
Srivastava as Technical Advisor to Vice ChairmadBD Another Member Sh.Jagat
Singh Lohia enquired about the qualification angdezience of Sh.Ankit Srivastava who
is being asked to submit his curriculam-vitae, éopgbaced before the Board in the next
meeting.

The meeting ended with a vote of thanks to the IChai

CHAIRPERSON, DJB SECRETARY, DJB
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